
·~ 

EPA-R9-2015-010125 Production VOL001 

Deed File No. 
'' CLo l 41581 

~~~- ~;S~~e~ .. ···~~-. 
llllexicol 

II f :. d lor rP~Jrd L1 the c~:lr!~'s nPwt \ 
THIS INDENTURE, llllade this sixteenth day of JanuaryL one thousand, nine 
hundred and forty-eight, by and between the SA.NTA l''E PACIFIC RAIBROAD 

II 
I! 

AO ,, • .,..,. A w COllllPANY, a corporationL duly incorporated by Act of Congress approved 
"D. 19':t!.lal...a!.l.t.l.~.~pr'orit ·· ·· March 3 1897, hereinarter designated as Grantor, and W. A. BERRYHILL , 
and recorded in Book.--~~3 ___ of the County of McKinley, State of New Mexico, hereinafter designated a1 

of ··-·_?ee~~--on page 298 Grantee. I· 

1\/Iartin Lopez WITNESSETH, That G!rantor for and in consideration of the sum of Thirteen il 
···--··-··- thousand and no/100 rr.mars l to it in band paid by Grantee, the receipt 11 
County Clar11 whereof is hereby acknow1eaged, hath granted, bargained and sold, and by 1: 

E E Sabin these presents doth grant, bargain, sell and convey, subject to the ,! 
oi!jjjjt,- reservations, exceptions 1 and cond1tions hereinafter contained, unto : 

·-Grantee and the heirs ana assigns of Grantee, that certain real property!! 
situated in the County of JlllcKinley, in the State of New llllexic o, described as follows, to-wit: II 

NEW MEXICO MERIDIAN, NEW MEXICO !1 

Township thirteen North, Bange ten West 

it 

I' 

!I 
It 

Section 1l containing 638.80 acres, section 3,_ containing 638.16 acres, Section ~L con
taining 6j9.36 acres, section 7 containing ~,0.24 acres, section 9 .containing b4U.OO 
acres, section 111 containing 64o.oo acres, section 131 containing ~40.00 acres, sec:tion 
~~~ containing 64u.oo acres, section ~71 containing.64u.OO acres,.section 191 containing 
044,64 acres, section 21 containing b40,00 acres, section 23, containing 64u.oo acres, 
section 251 containing 64o.oo acres, section 27, containing 640.00 acres, section 29, con
taining 64u.oo acres,. section 31i conta:l.tLng 640.56 acres, section 33, containing 640.00 
acres, and section 3,, containing 64o.oo acres. 

II Containing 'in the agg;iegate eleven thousand, five hundred thirty-one and seventy-six 
11 hundrE!dths acres, 

1

1

! Subject to a11 conditions1 exceptions or reservation contained in Patent or Patents to 
.i said lands from. the Uniteo. States of America. 
!I . II 

1
1

1 Grantor expressly reserves and excepts a11 oil, gas1 coal and minerals whatsoever, already !I 

l
i found or Which may hereafter be· found, upon or under said ~ands, with the right to prospect for, !1! 
1 mine and remove the same, and to use so much of the surface of .said lands as shall be necessary and!, 
''convenient for shafts, wells, tanks, pipe line:; rights of way, r1;1ilroad tracks, storage purposes, II 

II 

and other and different structures and purposes necessary and convenient for the digging, drilling ;i 
and working of any mines or wells which may be operated on said lands. Grantor, or its successors 11 

11 or assigns, will pay to Grantee, or the legal representatives, heirst successors or ~ssigns o:t; i\ 
il Grantee, a fixed price per acre for the surface of all lands appropr1ated under this exception and I' 
1' reserva'tion which price shall be equal to the average price per acre paid for all the Janda above ,1 

I

! described, together with the fair value of the buildings and permanent improvements, if any, on thejl 
i land the surface of which is so appropriated. If the· parties cannot agree upon such fair value it ,· 
1 shall be fixed by three appraisers, of whom each party shall appoint one and the two so appointed I! 
'I shall appoint the third, 

1

: 

I . . p 
11 This conveyance is made subject to and upon condition that in the event that Grantor, or itsll 
11 successors or assigns, or The Atchison, Topeka and Santa Fe Railway Company, or its successors or 'I 

!assigns, or any railroad company at least a majority of whose stock it owns1 may at any time here-

! 
after desire to construct across the premises hereinabove described, any rai.LI'oad tracks, telegraph!! 
and telephone lines·, or other electric wire lines, oil or water pipe 1inee.; roadways! di'tches, , 

I 

flumes or aqueducts, or to <perate on said premises gravel and ballast pits and quarrJ.es and take ,i 
material therefrom for railroad purposes, the right of way for ~y such tracks, telegraph, tale- 11 
phone or other electric wire lines pipe lines, roadways, ditches, flumes and aqueducts, of suffi- ~[ 

I

' cient width for the proper protection, maintenance and operat~on thereof, and the land necessary 1: 

land convenient for the operation of such gravel and ballast pJ.ts and quarries and the taking of · 
material therefrom for railroad purposes, may be appropriated by any such CompanY desmring to con-

!11 struct such tracksi wire lines, pipe lines, roadways, ditches, flumes or aqueducts, or to operate 

I 
such gravel and ba last pits and quarries, upon such Company paying or offering to pay to Grantee 
or t.he legal· representatives, heirs, successors or assigns of Grantee, a fixed price per acre for 1; 

II
, the land so appropriated, which price shall be equal to the average price per acre paid for a11 the li 
, land above described, together with the fair value of all buildings and permanent improvements con-' 

'II structed upon the Jand so appropriated; and Grantee, or the legal representatives heirs, success- 1
1
, 

1 ora or assigns of Grantee, wi11 convey to such Company such appropriated right of way upon demand il 

!
'and tender of payment as aforesaid, !1 
I ij 

1

1 
TO HAVE AND TO HOLD the said real property above described, and its appurtenances, unto 11 

!Grantee, and the heirs and assigns of Grantee forever, subject always, however, to the reservations l 

I
I exceptions, covenants and conditions above contained and hereinafter set forth. ~ 
' II 
I And Grantor doth hereby covenant with Grantee, ·and the heirs and assigns of Grantee, that it il 

I 

is lawfully seized of t:t;te afo;esadd real property, and that the same is free and clear o:f:' all in- ;! 
cumbrances whatsoever, and that it will forever warrant and defend the title to the said real pro- ,[ 
party unto Grantee, and the heirs and assigns of Grantee, against a11 persons lawfully claiming or :i 

1 to claim the same 1 except taxes levied after December 31st, 1947, provided 7 however, that it is ex- ii 

l
lpressly understooo. and agreed between the parties hereto that in case the 'title to any of such land :1 

!!

intended hereby to be conveyed should fa:P., and Grantee should be evicted therefrom,- or from any 'I 
portion thereof, by any person or persons holding title paramount to the title -so intended hereby \1 

I

, to be conveyed, that then and in such event, the measure of damages on account thereof, as well as !I 

!
for the breach of any covenant of warranty contained in this deed, whether expressed or implied, i: 
shaJ.+ be such sumt, and no more, as will be produced by multiplying the number of acres to which suclif 

.

1

title shall have !"ailed by the average price per acre paid by Grantee to Gr:-antor for the whole of I! 
l,said real property; and in no event shall the amount of damages which Grantee shall ·be entitled to I 
llreceive or recover from Grantor, on account of any breach or breaches in the covenant or covenants .! 
I contained in this deed, whether expressed or implied, exceed the said amount above expressed as the \1 

II consideration hereof, and interest on such amount from the date of the paymert thereof at the rate o~ 
It five per cent per annum. . [i 

II II 
1 IN WITNESS WHEREOF, Grantor has caused this deed to be. signed in its corporate name by its il 
1\[President or Vice President, and its corporate seal to be hereunto affixed, duly attested by its !

1 !Secretary or an Assistant Secretary, the· day and year first above written. i· 
I .I 

I 
-~ -
~ ~ i - " ' 

-- ~ - .J,~ 

I I l__j 

I ~ 
l_j 

Ll 

u 

u 

ED_000571_00021416-00001 



H. B. Fink, 
Secretary 

STATE OF CALIFORNIA ) 

(sea~) 
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SANTA F.E PACIFIC RAILROAD COl\/IPANY 
By R. G. Rydin, Vice-President. 

299 

COUNTY OF SAN FBANCISCO ) ss. 
i 

On t.his ~9t.h day of' January, 1948, before me appeared R. G. Rydin, to me perso~y lmownt l1 

who being by me du1y sworn, did say that he is the vice-President of' the SANTA FE PACIFIC RAILRU~I I COMPANY, a corporation organized and existing under and by virt.ue of' an Act. of' Congress approved j 

· lliiarch 3, 1897, and that t.he sea~ af'f'ixed to said instrument. is the corporate sea~ of' said corpora- 1 

'I tion, and that said instrument was signed and sealed in behalf' of' said corporation by authority of'· j 
it.s board of' directors, and said R. G. Rydin aclmow1e.dged said instrument t.o be. the f'ree act and , 
dee~ of' said corporation. 1 

i WITNESS my hand and notarial sea1 this 19th day of' Januazy, A. D. 1948. 

'I My commission expires January 15, 1952 EMlVIA L. IlllAC HUGH Notary .l:'ub1ic 

I 

(sea1) 

I· 

i 
I' ,, 
II 
f, 
I' 
II 

I ($14.30 documentary st.amps attached) 

'~-t:L-u-.NL-.1~-,r(J-:~,-t,-:,i~-:i:l,.-;:i~-:;;~~-;:;~:J-:--f s-s-. --1:-9=4-3-44~-----~-~=·"~~-~;~~, t! 

to ,10 
Filed for record in the Clerl<'s ofhet KNOW AIL IlJlE.N J:lY 1'.l:l.ll:SE PRESENTS: That Gui~ermo Jaramillo and Dube1ina I:E 

lhe ... -~7~ay oL ..... .J.:~~~---- Jaramillo7 his wif'e of' t.he Count.y of' Nava.J o, St.ate of' Arizona f'or and in :\l 
consideration of' the sum of' ot.her va1uab1e consideration and Ten and NO/~~ 

A. D. I94aat.J..:..10.o'c:ock ..... ~- M., 100 DOLLARS to t.hem in hand paid by Mr. & Mrs. Martin Diaz have grant.ed, ~~~~ 

and recorded in Book. 13 sold and conveyed, and by t.hese presents do grant, sell and convey unt.o 'o 
the said Mr. & Mrs. Martin Diaz all t.hat certain,premises situated in i 
IlllcKin1ey County, State of' New Mexico described as follows, viz: 

1

; 

MARTIN LOPEZ IINort.h one-ha1f' (N 1/2) of' Lot No. 1 (one) Block 22 (Twenty-two) accord-1'1 
---== COuiiiy .. Clerk ing to pat. cert.if'ied to by John L. Kleiner, .&ngineer and Clarence F. ! 

uf __ _P-eeQ,!L.,,_ .. on page._ 299 

'v Northeast. Quarter (NE 1/4) of' Section Twenty-one (21) Township Fi:f'teen i 
E.E. Sabin Voge1, Owner, said Lot being a portion of' the North .Ha1f' (N 1/2) of' the 11 

----~-----·tie.!!'~- (15) North, Range Eighteen (18) West N.M.P.M. ! 
! 

This conveyance is sub.iect t.o all t.he reservations and restr:i,ctions contained in that. cer- l!l 
tain 11Tarranty Deed made by Gallup American Coa1 Company, a corporat.J.on, as Grantor, to Clarence F •. r 
Voge1, as Grantee, and dated t.he 23rd.day of' February, 1934. li 

TO HAVE AND TO HOLD! the above described premises, toget·her with a'I1 and singular the rights 1

1 and appurtenances thereto J.n any wise belonging unto the said mart.in ~iaz; his heirs and assigns 1 

forever. I 

And t.hey hereby bind themselves, their heirs, executors and administrators, to warrant. and 
forever defend, alli1 and singular, the premises unt.o the said ~~tin Diaz, his heirs and assigns, 
against every person whomsoever, 1awf'u11y claiming or t.o claim the same or any part. thereof'. 

Witness our hands this 18th day of' June, A. D. 1947. 

Signed, sealed and delivered in the presence of 
rs. Jennie J. Baca 

STATE OF .lffi]ZONA ) 
COUN'l'Y OF NAVAJO )ss 

Guillermo Jarami11o 
Du~e1ina Jarami11o 

(seal) 
(seal) 

I 
! 

j: 

ji 

'I 
On this the 18t.h day of' June 1947, before me, Nana M. Poe the undersigned, a Not.ary .Public~~ 

personally appeared Guillermo Jaramillo and Dube1ina Jaramillo, hls wif'e, known to me (or satis- ! 
f'actori1y proven) to be the persons whose names are subscribed to t.he within instrument and aclmow- 1.' 
that they executed the same f'or the purpo~es therein contained. , 

I In witness whereof' I hereunto set my hand and of'f'icia1 seal. 
: 

I• 

(sea1) Nana M. Poe, Notary Public 

Filed for record in the Clerl1's ott1r, ' '13 by and between the State Tax Commission of' New Mexico, part.y of' t.he f'irs ~ 
the 7th day of Feb~~.... part, .z;md He~y Langhurst, of' Gamerco, New Mexico, part.y of' the second t :lll 

part, •IITNESSETH, THAT: ii1 
A. D. 1948at 9: OO_o'c'ock ...... !L.. . r,._ 1 eJ 

1~ ~~s, the hereinafter described real estate was heretofore so1d to l,l' 

and recorded ill Book.--=:..L----·-- the Stat.e of' New Mexico f'or delinquent taxes as evidenced by Tax Sal-e 
· of Deeds on paga_

299 __ Cert.if'icate No. 396, executed by the Treasurer of' McKinJ.ey County, New :I 

Martin Lopez Mexico, on t.he 7th day of' ::Jecember, 1936, pursuant to t.he _provisions of' 
Cha~Uer 27 of' the Special Session Laws of' 1934, and more than two years 

-cOiir.!YCier~- havJ..IJg eapsed since the date of' issuance and sal.e of' said certificate; 
and · -

Bv_E"'-'E""--S:::;.a""b;:;.in=--- WBEREAS the County Treasurer of' said Countv on t.he 2nd day of' I! ·~nut\. i OJ 

~~=::---~~~-~-·--=-~·~---" December, 9421 pursuant. to t.he provisions of' Chapter 27 of' the Special ' 
1aws of 1934, as amended, did execute and deliver to t.he Stat.e of' New Mexico, Tax Deed No. 303 2 ,i 
coverin.e: said propert.y7 said deed being recorded in Book No. 12, at page 211 of' the Deed Records i 
the of'f'lce of' the Count.y Clerk of' said county; and [ 

WHEREAS, by virtue of the Laws of' the state of' New Mexico, said party of' the f'irst part i~ 
authorized t.o sell and convev such rea1 estate. in consirlerAt.ion of' i'.h!> ru:nrm<>ni". n+' 'l'hi......t.- .,;~ ~....r~ 
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